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The Case of Mr. W. Y. Char 

A MOST interesting case of the conflict of author 
ity due to the existence of consular jurisdicti 
in China was recently brought to light by the detention 
of Mr. W. Y. Char for four nights in the local police 
cell. Mr. Char was born in Honolulu and therefore 
is considered to be an American citizen. He practised} 
law in Shanghai for several years and therefore is 
supposed to know the procedures in the American court 
and the Chinese Provisional Court. Sometime ago he 
was fined $300 by the latter court on a charge of as-! 
sault. He was not satisfied and appealed the case. / 
The Court of Appeal toak the case under advisement, ; 
and because the court had refused him bail for one rea- 
son or another: he was detained in a cell in the Central! 
Police Station. Then he realised the seriousness of the! 
case, and his attorney appealed to the American Consul- 
ate for his release. On the morning when he was re-. 
leased from the cell upon the demand of the American 
Consular authorities, the Court of Appeal sat and in his 
absence sentenced him to three months’ imprisonment.' 
Though the sentence may not be enforced now that Mr. 
Char has asserted his American citizenship, he can no 
longer practice in the Provisional Court. We may have 
all the sympathy for Mr. Char as a popular member 
of the local community and as a man of high intellect 
and character but we cannot understand why he should 


| have conducted himself as a Chinese citizen under Chin- 
ese jurisdiction and then finding things not to his liking 
claimed his American citizenship. As a lawyer Mr. 
Char ought to have known exactly what his nationality 
is. If he submitted to the Provisional Court in the 
first instance without even the slightest protest, he 
should have abided by the court's judgment. Even if the : 
judgment as rendered was not just in his mind, why 
should he have appealed the case‘and having appealed why 
should he have asked for American, protection? Sup- 
posing that the Court of Appeal had dismissed the case 
in favor of Mr. Char, would he have asserted his Amer- 
ican citizenship? If the American Consular authorities 
wanted to claint Mr. Char as an American citizen, why 
did they not claim him when he appeared in the Pro- 
visional Court in the presence of an American Vice- 
Consul? When’‘a Chinese Court’s decision is favorable, 
it is upheld by the foreigner; when it is not favorable, 
then the right of extraterritoriality is asserted. This is 
but another instance of the undesirability of consular 
jurisdiction and one more reason why it should be 
abolished. 
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THE CASE OF = NICK” CHAR 


Fine of $300 Changed to Three Months Imprisonment by 
j Court of Appeal Despite Mr. Char’s Citizenship 


LAWYER REMOVED FROM POLICE CUSTODY 


Considerable interest is now being, the “North-China Daily News” re 
cent&ed on the case of Char Wai-|presentative that, according t 
yuen (“Nick” Char), a Chinese who | Chinese law, Mr. Char is @ Chin 
‘was born in Honolulu and who is|citizen. The fact tnat he was bo: 
a member of the American Bar,|in a foreign country did not affec 
which has brought about interna. |his Chinese status ana the judgmen 
tional complications. of the Court would have to be en 


The detention of Mr, Char was aR ae Pong areas ee te 
the subject of a very strong state- ri neu Je : 
yment in Court on Thursoay by Mr. : seule 
H. E. Stevens, the U. S. Viee-Consul | 3fr. Char was to have appeare 
and Senior Consul’s Deputy, but, before Judges Chung (presiding )§ , 
in spite of this, Mr. Char wae Tsing and Chiu in the Provisiona 
yesterday afternoon sentenced «to Court of Appeals yesterday after 


three months’ imprisonment by the Heer’ a Se to hey ese sae 
Provisional Court of ‘Appeals.|?°  >* om FeMers rom 


However, he was removed fram the custody of the police hy the Ameria: 


custody of the Municipal Police by Se Consular officials, he failed to 
the United States Consular author- RUS AM AM APPOS TANTS BO the case 
ities under instructions from Mr. | “"* pracceded’ bs th in his absence,’ 
> % " ; Judge Chung saying: -- 

JE. S. Cunningham, the American = 

| Consul-General, who held that Mr. 
| Char, being an Amerkan citizen, 
:Was not subject to the Provisional 
‘Court or any court other than the 
! United States Court: for China. 


After Mr. Char had been removed | court's judgment ‘ 
from Central Police Station, Mr Acvurting te the fiche af thet, 
Cunningham was questioned by a fone the ‘eunnpletinnnt has beens 
Lepresentative of chix paper and he seriously injured bat, aceorsing to 
j stated that the mwe was quite [iyo law. he was net and cersequent.. 
correct. Mr Chai, he said, was an 


This cese was sei for 2 p.m. and. 
it is now 3 p.m. and accused is not 
here. Aceoriing to artiule 225 of 
the code, judgment can be given: 


peer can inform accused of the} 


iv necusedd iso serteoeed for causing 
American esteen and he would bes Gea 
protected by the American laws H In omert oof First Ir «tanee, & 
US Consul-General’s Attitude preesend Woe Sved Sto aoe a | 
| ; iz thas weouhd ome heavy punish 
Athed whether ne would agree baat, ae Accused Gea meh man,! 


eas allow Mr Char te sabmet to the fine isone punishment so he is 
jurisdiction of the Provisional Court, | sentenced te omprisonment 
Me. 2 ad, “Decidedly Complainant's frie~i said that 
ne Mr. Char, o> revterated, could jeomplainant’s injury may get worse 
at sued in the Ul S Court) for}later on, bet Judge Chung said that 
China if the Chinese complainant | the Court could not wait for that 
so wished. to happen. 

The Chinese judgea of the Peo The Court then rendered judy | 
visional Court differ in opinion from 


Mr. Cuuningham for they informed 


(Continued on Page i8) 


in the absence of accused and the?! 
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THE CASE OF “NICK” 
CHAR 
(Continued from Page 11) 


tment as fdllows:—The origina! 
ifetgment tf net aside. Accused is, 


sentencéd to thrte months’ impri-j. 


sonment for .seault on wompiainant. 
Accysed’s appeal is dismissed. Each 
two days of his detention shall 
count as one in prison. 

It appears, in connection with Mr. 
Char’s release by the American 
authorities, that Mr. Cunningham 
wrote letters to the Commissioner 
of Foreign Affairs .and to the Pre- 
sident of the (Provisional Court de- 
, Manding Mr. Char’s release. Mr. 
' Cunningham, we understand, ‘Yew 
attention to article 11 of the treaty 
‘of 1858 between China and the 
, United States which provided that 
" American citizens charged with 
! offences could only be brought be- 
‘fore the American authorities and 
charged according to the hws of 
the United States. 


Mr. Char Released 


Failing to receive a satisfactory 
response and as Mr, Char was not 
released, Mr. Cunningham addreas- 
ed a letter to Mr. S- Fessenden, 
‘chairman of the Shanghai Munici- 
pal Council, which resulted in Mr. 
Char’'s release. ig 
| Prior to his” release, however, 
Messrs. H. E. Stevens and C. D. 
| Meinhardt, ‘American Vice-Consuls 
+ | and Senior Cansul’s Deputies, went 
\ty the Bureau of Foreign Affairs, 
,on appointment, to see Mr. Wunsz 
King, the Commissioner, They were 
informed, however, that he was not 


cn and, therefore, they did not ser; 


ootnetha, ry 


<i ra , 
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AMERICAN cITwEN’s! 
: STATUS ; 


by Deputy When Hawa 
ian Berm Lawyer Appears — 
Before Judge i 


A comprehensive statement wag 
le by Mr. H. EB. Stevens, U. 
jee-Consul and Senior Consul's 
uty, in the Shanghai Provisional 
urt yesterday with reference tq 
he status of. Char Wai-yuen (“Nick 
har"), a lawyer, who is associated 
ith Mr. H. D. Rodger. , 
Mr. Char was -charged = wit 
ssauiting a Chinese on the Pionee 
“jeld. 

In Court yesterday, Mr. Rod 
rew the attention of the Cou 
(Judge Shen and Mr. Stevens) 
he fact that Mr. Char was 
merican citizen, born in,Honolut 
Territory of Hawaii, and therefo 
was not subject to the jurisdictiog 
f the Provisional Court or oth 
Chinese court. Mr, Char, contiuel 
jcounsel, had been a member of t 
‘American Bar for the past at 
years, and Mr. Rodger had pr 
howing that he was born in Hawail - 
This wax shown on nis Army dis- ! 
charge certifwate, Mr. Char havin t 
erved with the American pee 
n France during the Great War, | 
“Why he has surrendered himself tq | 
his Court does not matter,” Mrd 
odger said, “He cannot be mad 
appear befure this Court unles 
e has ezpatriated himse!f.” 
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Not a Chinese Lawyer 
Judge Shen-—This case is pendin 
the Court of Appeals, s0 
not deal with it. 

Mr. Rodger—That makes no 
itfference. Mr. Char 34 not require 
appear before this Court, om 
ould he have appeared before th 
ppeal Court. He is net a Chines 
He ig an Amerwan lawyers 
fe has done nothing to make hig | 
se his American citizenship, sunet | 
ore the question of his citizensh: 
an be raised in this Court at an 
ine, no matter if the case is pend 
ng in the Court of Arpeals or not, 


Mr. KR. T. Bryan (Prosecutin 
Sohe.tur who appeared for th 
tokce) said that he would like th 
eurt to note that, if the Municipa 
eunc:) received a letter from th 
Mmerican Consul-General = sayin 
at Mr. Char was @@ Amercant 
itizen, the Police would bave ne 
other alternative hut to hand hin 
ves to the American Court but up 

the ; resent ne such motification® | 
had bee: 


> 


wyer 
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was born in the U 


thereof, he is a citizen of the United 


conformity ..ith the 
state or by 
a'legiance to any foreign state. 


Mr, Stevens—If Mr. W. Y. Char 
nited States, and; 
to the jfurisdietion; 


waa subject 


States, provided, be bas not ex- 
patriated himself by . beqouming 
naturalize.! in any foreign state in 
law of that 
taking an oath of 


A Citizen's Rights and Privileges 


The rights and privileges of a 
citizen of the United States, Mr. 
Steveng continued, cannot be denied 


or abridged om account of race or 


colour. 

Under the treaties, citizens of the 
United States in China (the state- 
ment continued), who wound the 


persons of Chinese, shall be punished 


only by the Consul or other public 
functionary thereto authorized, 
according to the laws of the United, 
States. But urrests in order to, 
trial may be made by the inese, 
If Mr. Char is an Americar 
citizen, Mr. Stevens continued, be 
may be detained iu Chinese c'istody 
pending a requisition from the 
American Consul to have him hand- 


ed over to the jurisdiction of the 


United States Court for China. 


Mr. Rodger asked that the 
Deputy’s statement be endorsed on! 
the charge sheet (which was done),'! 
so that no other action could be! 
taken against Mr. Char in the Pro- 
visional Court. 


Judge Shen said that he agreed 
with what Mr. Stevens had said, 
but he failed to mark the Chinese 
charge sheet. 

Mr. Bryan—l understand tha 
the Police mugt hold Mr. Char until 
tney receive information from the 
United States Consul-General say 
ivy tnat Mr. Char is an America" 
citizen, 

Judye 
Bryan. 

Thin concluded the hearing. 

Mr. Char, as he Anglicized his 
name, was born in Honelulu in ikYs 
of unnaturalized Chinese parents, 
attended university ino that city, 
and was arrong the first to volunteer 
for service in France in 1917. At 
that tire he as a freshman. Over 
seas he was engaged in three majo: 
conflicts, and after the Armistice, 
attended a university for one year 
Upon returning to America he com 
pleted his law course in Creyrhter 
University. Omaha, Nebraska. 
received his bachelor-of law degree. 
and was admitted to the Nehraska 


phen- That i se, Mr 


Rar. It is understoed that M: 
Char has registered at the Amer: 
cun ts nate \earty fer the past 
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An appeal to the American Con- 


jsular authorities in the case of Mr. 


W. Y. Char, local Chinese-Ameri- 
can attorney, has been made by 
Mr. H. D. Rodger, who is repre- 
senting Mr. Char. The latter spent 
his third consecutive night in a 
cell at the Central Police Station 
last night and this morning is to 
in the Provisional Court 
where the matter cf his nation- 
ality will de brought up and 


|efforts made by his legal repre- 


sentative to have him turned over 
to the American authorities. 


Mr. Char, as was reported yes- 
terday in this .newspaper, was 
feund guilty in the Provisional 
Court on a charge of assaulting a 
Chinese youth. He was fined $300 
and appealed the case. The Court 
of Anpeals has the cnse under ad- 
visement. 


'The it was learned 


resterday, is a bona fide American 


attorney, 


Beitizen. although he is a Chinese. 


He was born in Homtulu. Under 
he tawa of China, it was stated 


he has a cual nation- 
both an American ind 
emizen 
hae op TP a estt 


yesterday, 
ity and 3. 
vo Chere ae 


Just 
law 


whether 
of oth 


to the 


W. Y. Char To Appear 
* Provisional Court To-day 


efora 


tions is problematical. 

In submitting himself for tria 
in the Provisional Court Mr. Cha 
is understood to have acted con 
trary to the warning of Mr. C. D. 
Meinhardt, American Vice-Consu 
and Senior Consul’s Deputy at t' 
Provisiona! Court. Because of hi 
Amcrican citizenship the attorne 
is stated to have been advised 
submit only to the jurisdiction o: 
the American Court for China. 


Mr. Meinhardt and Mr. Rodge 
yesterday visited the prisoner i 
his cell at the Centra! Station. Fol 
lowing their conference Mr. Mein 
hardt dectnec to discuss the case 
stating that no decision has bee 
reached in the matter and that th 
case is being considered by th 
proper authoritics. 


»% 
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Judge Refuses To Allow 
Cash Bail For Mr. 
W. Y. Char 


the very Judge who refusec 
hima liberty on bail. 
also appeared innumerable times! 
as an attorney fh cases in the 
American Court for China, and in 
the Provisional Court. It was ir. 
the latter court that he was con. 

victed sometime ago on a charge! 
(of assault. In his legal profession 
‘he is associated with Mr. H. D:: 
Rodger, one of the leading mem- 
bers gf the local American Bar. 


The history of Mr. Char's casc |: 


and subsequent imprisonment dates: 
eack to an afternoon of June 4, 
1927. The attorney, who is know 
for his athletic prowess, repaired 
to Pioneer Field on that after-} 
noon to engage in baseball prac- 
tice. He was joined by three 
other all 
Chinese, ‘ 

‘ 


men, foreign-born 
Lost Baseball 

At the same time abort 15, 
young (Chinese were playing foot-t 
tall on the field. After practic- 
ing an hour or two Mr. Char and 
kis compapions elected to go te 
the dressing room, leaving one of 
the quartette on the field to 
search for a lost baseball. 

According to the evidence pro-. 
duced in the Provisional Court ai: 
the time of the trial, the fourth 
menvber of the party fonnd that 
a Chinese yorth had stolen the 
‘baseball, secreting it in a basc- 
ball glove. The youth is stated 
to have refused to surrender the 
ball, resulting in it being forcibly 


taken from him by Mr. Char's 
friend. 
The youth is asserted to have 


been slapped by the elder man, 
, following which the football 
players took a hand and are 
stated’ to have driven the base- 
hall player from the field, usin 
stones and fists in the process. 
Fled From Field 
The latter is reported to hav 
fled to the dressing room of th 
field and reported the matter t 
Mr. Char and the others. Joine 
by Mr. Patd Kong, the five ar 
reported to have returned to th 
field to demand an explanatio 
from the foothall players. 
The football players, it i 
ciInimed, addressed the five i 


Mr. Char has; 


Chinese, which was not unders 
he five baseball players replying 
English, stated not to have 
nm understood by the football 
yers. 

An argument followed and re- 
ited in a free-for-all fight. 

In court Mr. Char testified that 
foctbaN players were 
ith at least two bamboo poles, 
that_during the struggle one 
the pole-bearers swung at one. 
the baseball players, 
im and instead struck a young! 
inese allied with the football! 


yers. 
Severe Injuries - - 
The Chinese youth sretained a 


tmmediate medical. 
The fight ended and! 
injured youth was hurried 

St. Maria Hospital by Mr. 


pear and answer to a charge 

sault. The case was remanded 
m time to time and finally came 
trial about three months ago, 
which time Mr. Char was found 
ilty and fined $300. ‘ 
He appealed the case. through: 
is attorneys, Messrs. D. S. Chen 
d S. C. Yang. The case came 
fore the Court of Appeals on 
Judge Cirng ordering 
at (Char be remanded in 
stody and denying cash or shop 
ail. ‘ 

Cash Bail Offered 

Friends of the attorney offered 
put up a cash bail of $10,000 
ut this is stated to have been 
by Judge Chung, who 


rdeced 


ne slept in a cell housing a number 


‘of armed robbers and other 
criminals. 

After receiving the court sum- 
mons and prior to the time he was 
Liourht before the Court of Ap- 


peals, Mr. (Char was at liberty on 


his own recognizance. He was 
nvited and fined in the Pro 
sisional Court by Judge Chau. 


Judgment in the case-has not been 
handed down by the Court of 
Appeals, 
Born In Honolala 

Mr. Char was born in Honolulu, 
where he practiced law before 
coming to this city, and is stated 
‘to be an American catizen, It 
was learned yesterday that the 
tense has been called to the atten- 
jtion of the American authorities. 
' It is understood that the injured 
iChinese has not yet fully: recover- 

In cwtt, it was testified by 
forrign doctor that the injured 


man left the hospital before he 
should have done so and that had 
he remained two months he would 
have fully recovered from fo: 
injurics. 


The contention of the complain- 
ant is that he was attacked and 
brutally beaten 
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that the convicted man 4A i 
lodged in gaol. Mr. Char was ie 1 
ake’ to Central Police Station. . ‘ ! 
wast night and on Munday night / (al 
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